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DETAILED ACTION 

1. Claims 1-25 and 27-30 are pending. 

Continued Examination Under 37 CFR 1.114 

2. A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 9/22/2008 has been entered. 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

4. Claims 21-25 rejected under 35 U.S.C. 101 because the claimed invention is directed to 
non-statutory subject matter. As per claim 21, the claimed "computer readable-medium" is 
broad and can include both readable and storage medium, wherein computer-readable medium 
can include non-tangible medium. Applicant is suggested to amend the claim to "a computer- 
readable storage medium" as recited in paragraph 0089 in the specification. 

Specification 

5. The specification is objected to as failing to provide proper antecedent basis for the 
claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01(o). Correction of the 
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following is required: claim 21, "a computer-readable medium" is not disclosed in the 
specification to support the claimed limitation. 

Claim Rejections - 35 USC §103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. Claims 1, 2, 5-8, 1 1-12, 15-17, 20-22 and 25 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Short et al(Short) US Patent No. 6178529, in view of Chao et al.(Chao) 
US Patent No. 6393485. 

8. As per claim 1, Short teaches the invention substantially as claimed including a method 
comprising: 

determining whether a resource in a first cluster can be allocated to provide a quantity of 
the resource to an application (col 10, lines 62-67 through col 11, lines 1-4); 

if the resource in the first cluster cannot be allocated to provide the quantity of the 
resource to the application, determining whether the first cluster can be reconfigured to provide 
the quantity of the resources to the application (col 8, lines 27-36); 

if the first cluster can be reconfigured, enabling the first cluster to provide the quantity of 
the resource to the application by reconfiguring the first cluster (col 1, lines 31-34; col 7, lines 
32-43); and 



Application/Control Number: 10/815,126 
Art Unit: 2195 



Page 4 



Short does not specifically disclose if the first cluster cannot be reconfigured, restarting 
the application in a second cluster having a sufficient amount of the resource to provide the 
quantity of the resource to the application. 

However, Chao teaches if the first cluster cannot be reconfigured, restarting the 
application in a second cluster having a sufficient amount of the resource to provide the quantity 
of the resource to the application (col 3, lines 23-27; col 5, lines 40-45; col 7, lines 34-43). 

9. It would have been obvious to a person of ordinary skill in art at the time of invention 
was made to incorporate the teaching of Chao into the method of Short to restarting the 
application in a second cluster having a sufficient amount of the resource to provide the quantity 
of the resource to the application. The modification would have been obvious because one of the 
ordinary skills of the art would want to be able to utilize the available resource in a multi-cluster 
based system between different clusters, nodes and servers to prevent system failure. 

10. As per claim 2, Short teaches selecting the application to be allocated the quantity of the 
resource from a plurality of applications in accordance with a business priority for the 
application (col 7, lines 22-31). 

11. As per claim 5, Short teaches monitoring performance of a plurality of applications 
running in the first cluster (col 2, lines 1-5); and 
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if performance of one application of the plurality of applications fails to satisfy a 
criterion, requesting to allocate a second quantity of the resource for the one application to 
enable the performance of the one application to satisfy the criterion(col 1, lines 31-34). 

12. As per claim 6, Short teaches the first cluster is remote from the second cluster (col 1, 
lines 62-65; col 2, lines 51-54). 

13. As per claim 7, Short teaches the determining whether the resource in the first cluster can 
be allocated to provide the quantity of the resource to the application is performed in response to 
failure of the application ( col 7, lines 32-35). 

14. As per claim 8, Short teaches the determining whether the resource in the first cluster can 
be allocated to provide the quantity of the resource to the application is performed in response to 
starting the application (col 8, lines 3-6; lines 26-31). 

15. As per claims 11,16 and 21, they have similar limitations as claim 1 above. Therefore, 
they are rejected under the same rational as of claim 1 above. 

16. As per claims 12, 17 and 22, they have similar limitations as claim 2 above. Therefore, 
they are rejected under the same rational as of claim 2 above. 
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17. As per claims 15, 20 and 25, they have similar limitations as claim 5 above. Therefore, 
they are rejected under the same rational as of claim 5 above. 

18. Claims 3, 9, 10, 13, 18 and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Short et al(Short) US Patent No. 6178529, in view of Chao et al.(Chao) US Patent No. 
6393485, as applied to claims 1, 11, 16 and 21 above, and further in view of Trossman et 
al.(Trossman) US Patent No. 7308687. 

19. As per claim 3, Short and Chao do not specifically disclose adding a second quantity of 
the resource to the first cluster. 

However, Trossman teaches adding a second quantity of the resource to the first cluster ( 
col 11,53-57). 

20. It would have been obvious to a person of ordinary skill in art at the time of invention 
was made to incorporate the teaching of Fong into the combined method of Chao and Short to 
adding a second quantity of the resource to the first cluster. The modification would have been 
obvious because one of the ordinary skills of the art would want to be able to add or remove 
resources to the cluster according to the application necessity to be able to have a stable system 
execution. 
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21 . As per claim 9, Trossman teaches the determining whether the resource in the first cluster 
can be allocated to provide the quantity of the resource to the application is performed in 
response to identifying a problem with performance of the application (col 8, lines 12-23). 

22. As per claim 10, Trossman teaches the determining whether the resource in the first 
cluster can be allocated to provide the quantity of the resource to the application is performed in 
response to determining that the application is not in conformance with a policy (col 3, lines 35- 
45, lines 61-67). 

23. As per claims 13, 18 and 23, they have similar limitations as claim 3 above. Therefore, 
they are rejected under the same rational as of claim 3 above. 

24. Claims 4, 14, 19 and 24, 27-30 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Short et al(Short) US Patent No. 6178529, in view of Chao et al.(Chao) US Patent No. 
6393485, as applied to claims 1, 11, 16 and 21 above, and further in view of Fong et al.(Fong) 
US Patent No. 6366945. 

25. As per claim 4, Short and Chao do not specifically disclose partitioning the resource 
within the first cluster. 

However, Fong teaches partitioning the resource within the first cluster (col 1, lines 6-12; 
lines 38-45). 
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26. It would have been obvious to a person of ordinary skill in art at the time of invention 
was made to incorporate the teaching of Fong into the combined method of Chao and Short to 
partitioning the resource within the first cluster. The modification would have been obvious 
because one of the ordinary skills of the art would want to be able to modify the available 
resources to illuminate the problematic resources and isolate them from rest of the application for 
repair and have the system running without interruption. 

27. As per claim 27, Fong teaches wherein the first cluster comprises a plurality of nodes, 
wherein at least one node among the plurality of nodes id a multiprocessor node, and the 
reconfiguring comprises partitioning the multiprocessor node into multiple nodes (col 1, lines 6- 
12; lines 14-26; col 3, lines 1 1-19; col 5, lines 9-21). 

28. As per claims 14, 19 and 24, they have similar limitations as claim 4 above. Therefore, 
they are rejected under the same rational as of claim 4 above. 

29. As per claims 28-30, they have similar limitations as claim 27 above. Therefore, they are 
rejected under the same rational as of claim 27 above. 

Response to Arguments 

30. Applicant's arguments with respect to claim(s) have been considered but are moot in view 
of the new ground(s) of rejection. 

Conclusion 
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3 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ABDULLAH AL KAWSAR whose telephone number is 
(571)270-3169. The examiner can normally be reached on 7:30am to 5:00pm, EST. 

32. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng Ai T. An can be reached on 571-272-3756. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

33. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Meng-Ai An/ /Abdullah- Al Kawsar/ 

Supervisory Patent Examiner, Art Unit 2195 Examiner, Art Unit 2195 



